§ 74-51. Permits – Application, granting, conditions.
…
(d) The Department may deny the permit upon finding:
(1) That any requirement of this Article or any rule promulgated hereunder will be
violated by the proposed operation;
(2) That the operation will have unduly adverse effects on potable groundwater
supplies, wildlife, or fresh water, estuarine, or marine fisheries;
(3) That the operation will violate standards of air quality, surface water quality, or
groundwater quality that have been promulgated by the Department;
(4) That the operation will constitute a direct and substantial physical hazard to
public health and safety or to a neighboring dwelling house, school, church,
hospital, commercial or industrial building, public road or other public property,
excluding matters relating to use of a public road;
(5) That the operation will have a significantly adverse effect on the purposes of a
publicly owned park, forest or recreation area;
(6) That previous experience with similar operations indicates a substantial
possibility that the operation will result in substantial deposits of sediment in
stream beds or lakes, landslides, or acid water pollution; or
(7) That the applicant or any parent, subsidiary, or other affiliate of the applicant or
parent has not been in substantial compliance with this Article, rules adopted under
this Article, or other laws or rules of this State for the protection of the
environment or has not corrected all violations that the applicant or any parent,
subsidiary, or other affiliate of the applicant or parent may have committed under
this Article or rules adopted under this Article and that resulted in:
a. Revocation of a permit,
b. Forfeiture of part or all of a bond or other security,
c. Conviction of a misdemeanor under G.S. 74-64,
d. Any other court order issued under G.S. 74-64, or
e. Final assessment of a civil penalty under G.S. 74-64.
(e) In the absence of any finding set out in subsection (d) of this section, or if
adverse effects are mitigated by the applicant as determined necessary by the
Department, a permit shall be granted.
(f) Any permit issued shall be expressly conditioned upon compliance with all
requirements of the approved reclamation plan for the operation and with any other
reasonable and appropriate requirements and safeguards that the Department
determines are necessary to assure that the operation will comply fully with the
requirements and objectives of this Article. These conditions may, among others,

include a requirement of visual screening, vegetative or otherwise, so as to screen
the view of the operation from public highways, public parks, or residential areas,
where the Department finds screening to be feasible and desirable. Violation of any
conditions of the permit shall be treated as a violation of this Article and shall
constitute a basis for suspension or revocation of the permit.
…

