PUBLIC & INTERESTED PARTIES NOTICE

Routine Changes to the North Carolina Coastal Management Program Notice
of Proposed reference: 2005 Pender County Land Use Plan (LUP)

Notice of intended action: Pursuant to the federal Coastal Zone Management Act
regulations (15 CFR §§923.80 — 923.84), The North Carolina Coastal Resources
Commission (CRC) hereby provides notice that it is submitting a change to the North
Carolina Coastal Management Program (NCCMP) to the National Oceanic and
Atmospheric Administration, Office of Ocean and Coastal Resource Management (OCRM).
The change concerns the update of local Land Use Plans in response to 15A NCAC 7B
Land Use Planning Guidelines that OCRM approved on April 17, 2006.

Purpose of the notice: The Coastal Zone Management Act (15 CFR. §923.84) requires
state Coastal Zone Management Programs to formally incorporate changes made to the
laws, rules and policies that are used for Federal Consistency. The North Carolina Coastal
Resources Commission has already certified the changes discussed here at their meeting
on June 23, 2006 regarding Pender County and several of its municipalities, and the
purpose of this action is to incorporate these changes into the North Carolina Coastal
Management Program. These changes are considered to be Routine Program Changes,
and therefore do not significantly affect the (1) uses subject to management; (2) special
management areas; (3) boundaries; (4) authorities and organization or (5) coordination,
public involvement and national interest components of the North Carolina Coastal
Resources Management Program. Upon concurrence by the National Oceanic and
Atmospheric Administration, the 2005 Pender County LUP policies will be incorporated into
the Program. The change will not result in any substantial change to the enforceable
policies or authorities of the approved NCCMP.

Description of Change: The CRC has updated the following policies/rules and considers
this action a routine change to the state's approved coastal management program. The
CRC is requesting concurrence with this finding from OCRM. OCRM will review these
changes to ensure they do not constitute an amendment as described in 15 CRF §923.80

1. To replace/rescind the previously OCRM approved: 1991 Pender County LUP
(1/21/99), and the Town of Atkinson LUP (1/21/99), and the Town of Burgaw LUP
(4/30/99); and,

2. To replace them with the 2005 Pender County LUP, certified by the CRC on June 23,
2006. The County plan includes the Town of Atkinson and the Town of Burgaw.
Guidelines’, effective August 1, 2002. This LUP updates local land use policy that will
be used for federal consistency determinations.

Public Comment period: December 12, 2008 — January 5, 2009



This notice has been sent to affected and interested parties including local governments,
state agencies, and regional offices of relevant federal agencies as required by 15 CFR
923.84.

How to Comment: The OCRM is now reviewing this request. Comments regarding
whether the incorporation of the 2005 Pender County LUP revision to the NCCMP
constitute a routine program should be submitted in writing directly to the National Oceanic
and Atmospheric Administration by January 5, 2009 at the following address:

Sara B. van der Schalie

Coastal Programs Division

Office of Ocean and Coastal Resource Management
N/ORM 10th floor SSMC4

1305 East-West Highway

Silver Spring, MD 20910

Fax: (301) 713-4367

Email: Sarah.vanderSchalie@noaa.gov

A complete copy of this program changes analysis is available at
www.ncoastalmangement.net.

If you have any questions, or for more information regarding this notice, please contact
John A. Thayer Jr. at the NC Division of Coastal Management’s office at 400 Commerce
Ave., Morehead City NC, 28557; or by either calling 252-808-2808; or by email at:
John.Thayer@ncmail.net.

Dated: December 11, 2008
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1.

Introduction

The following constitutes a request by the State of North Carolina for the National Oceanic and
Atmospheric Administration (NOAA) Office of Ocean and Coastal Resource Management
(OCRM) to concur in the incorporation of a Routine Program Change (RPC) to the North
Carolina Coastal Management Program (NCCMP).

The CRC administers its local land use-planning program under the statutory authority provided in
NC G.S. 113A-112 and 113A-124, which is part of the state’s Coastal Area Management Act
(CAMA). CAMA established a cooperative program of managing coastal resources shared by
state and local governments. This partnership is based on two planning processes, one
undertaken by the CRC and the other by local governments. The local governments role in the
partnership is to prepare local land use plans to guide development in their jurisdictions. Local
LUPs must be consistent with the goals of CAMA (G.S. 113A-102), and with the guidelines
adopted by the CRC (G.S. 113A 108, G.S. 113A-110). The CRC adopted 15A NCAC 7B Land
Use Plan Guidelines on July 26, 2001. 15A NCAC 7B mirrors the statutory authority in CAMA
providing detailed requirements for LUPs. OCRM approved the guidelines incorporation into the
state’s program on April 17, 2006.

This RPC concurrence request is for the inclusion or incorporation of the 2005 Pender County
Land Use Plan (LUP) into the state’s program. The LUP has been certified by the North
Carolina Coastal Resources Commission (CRC) based on the 15A NCAC 7B Land Use
Planning Guidelines OCRM approved on April 17, 2006.

The 2001 7B LUP Guidelines replaced the repealed previous 1995 Guidelines. The 2001
Guidelines differ from the earlier guidelines extending back to the initial programs approval in
September of 1978, in that increased background analysis is required including: land suitability
analysis; and an analysis of local policies impact on the state’s “Management Topics” objectives
and policy is required. Topics include including “Land Use Compatibility”, “Infrastructure

”

Carrying Capacity”, “Water Quality”, “Natural Hazards” and “Public Access”.

OCRM approved the previous ‘1991 Pender County LUP’ on January 21, 1999, which did not
include the separately approved Town of Burgaw (OCRM approved on 4/30/99) and the Town
of Atkinson (OCRM approved on 1/21/99). The LUP document provided in Attachment “C”
entirely replaces the three (3) older communities LUP(s), and covers them along with the small
towns of St. Helena and Watha (included in the 1991 plan).

Descriptions and analysis of the change are included in this submission. The State has
concluded that the addition of the 2005 Pender County LUP is only a minor modification and
that does not substantially affect the five Program Approval Areas defined in 15 CFR Part 923,
Subparts B through F, and in OCRM'’s July 1996 Program Change Guidance.

The changes do not modify the uses subject to management under the NCCMP (Subpart B),
Special Management Areas (Subpart C), or the boundaries of the State’s coastal zone (Subpart
D). Authorities and organization (Subpart E), and coordination, public involvement, and national
interest have not been modified (Subpart F). This is further discussed in the following sections.



2. Analysis of Incorporation 2005 Pender County Land Use Plan
Identification of any New or Changed Policies

Attachment “C” provides the complete text and maps of the LUP. The 2005 Pender Land Use
Plan (LUP) is an organized collection of goals, objectives, policies and implementation
statements which when used to determine whether other plans, rules, projects or actions are
consistent, must be based not just on the individual statements but also recognizing the sum of
its parts of the plans policies. The interrelatedness of statements as well as the internal
consistency amongst statements is a characteristic of the plan. Use of active terms in the policy
statements should not be presumed to always be the common use of the term if a separate
definition has been provided in the document. Likewise where terms like “encouraged” are
defined, by implication the opposite “discouraged” can be presumed.

Attachment “B” provides a chart that provides a review of the LUP identifying enforceable and
other policies to be added to the NCCMP. The following will provide an overview of the charts
organization and describe each of the six (6) columns:

The first column is provided just for easy reference independent of statements citations.

The second column provides the specific policy citation reference of the statement within the
plan. These citations are arranged under the following sub-headings:

» Public Access
» Land Use Compatibility
» Infrastructure Carrying Capacity

e Transportation e Stormwater Management
e Water & Sewer Service e Other Facilities
» Natural Hazard Areas
» Water Quality
» Local Areas of Concern
e Maintaining County’s Rural Lifestyle e Agriculture, Forestry & Opens Space
e General Development Patterns e Hazards
o Residential Development Patterns e Drainage
e Commercial Development e Access
e Industrial & Business Development o Site Development
» Future Land Use Plan

The above headings generally correspond to the state’s five (5) topics required to be addressed
by the state’s 07B Guidelines: Also included within this column will be the six (6) individual land
use designations illustrated on the Future Land Use Plan Map (FLUPM). The citations are
provided in the same order as found in the plan. Page references are also provided per sub-
heading topic especially where they change.

The third column provides either the complete text of the policy statement, or where necessary
a paraphrase with documents page location for the full text. Paraphrasing has only occurred for
this LUP in association with the FLUPM’s designation’s policy descriptions beginning with row
#147 (first column #).

The fourth column classifies all the plan policies and maps to be added to the program in one of
four (4) categories as follows: “Enforceable” (no symbol), “exceeds state’s regulations” (x),
“‘unenforceable”(*), “unenforceable due to affect on national interest” (U), however for the
Pender LUP, no such statements were determined to exist.



Statements that are identified as unenforceable (*) are primarily statements determined to
provide no clear assistance or guidance for the purpose of decision-making. Such statements
also tend to be global in nature, intangible or so general that they cannot be clearly linked or
accessory to other specific statements or policy maps in the document. This classification is
also used where the statement simply defers to local ordinances, and or state and federal
regulations without providing additional criteria or guidance.

The 07B Guidelines require numerous issues, land uses and activities to be considered during
the LUP’s policy development and local adoption that are not covered elsewhere in the states
rules that are part of the NCCMP. Therefore the LUP includes policies that involve activities and
the density and intensity of uses beyond that covered elsewhere in the state’s program except
within the local LUPs. Most policies cover issues not covered under the state NCCMP non-7B
related rules. Three (3) statements are more restrictive than the states permit rules. They can
be found in rows #15, #26, and #66. These statements involve limitations or restrictions for
marinas, and development on undeveloped offshore barrier islands.

The fifth column lists the ‘Enforcement Mechanisms’ available that will fall into one of three
categories: CAMA act, state’s NCAC 15A, Chapter 7 Coastal Rules, and the governor’s
Executive Order #15. (See discussion under ‘State’s Enforcement Techniques’.)

The sixth column identifies the state’s 07B ‘Management Topic(s)’ that the policy can be linked
to; and/or also a cross-reference to the LUP’s topic headings. It should be recognized that
many of the documents policy sub-headings, discussed and listed under column two above,
might also directly relate to one or more of the five (5) ‘Management Topics’.

The following abbreviations per topic are used:

e Public Access (PA) e Natural Hazards NH)
¢ Land Use Compatibility (LUC) e Water Quality (WQ)
e Infrastructure Carrying Capacity (ICC)

Occasionally a slash (/) is used in conjunction with ICC- it also recognizes a sub-heading.

State’s Enforcement Techniques (fifth column): The State relies on the CAMA Act, Governors
Executive Order #15,and the 15A NCAC Chapter 7 Coastal Rules previously accepted by
OCRM for enforcement of the policies listed in Attachment “C”. The following provides a brief
overview of the techniques:

CAMA Act: No development permit may be issued which is inconsistent with the local LUP.
113A-111 Effect of land-use plan:

No permit shall be issued under Part 4 of this Article for development which is
inconsistent with the approved land-use plan for the county in which it is proposed. No
local ordinance or other local regulation shall be adopted which, within an area of
environmental concern, is inconsistent with the land-use plan of the county or city in
which it is effective; any existing local ordinances and regulations within areas of
environmental concern shall be reviewed in light of the applicable local land-use plan
and modified as may be necessary to make them consistent therewith. All local
ordinances and other local regulations affecting a county within the coastal area, but not



affecting an area of environmental concern, shall be reviewed by the Commission for
consistency with the applicable county and city land-use plans and, if the Commission
finds any such ordinance or regulation to be inconsistent with the applicable land-use
plan, it shall transmit recommendations for modification to the adopting local
government. (1973, c. 1284, s. 1; 1975, c. 452, s. 5; 1981, c. 932, s. 2.1.)

Like private entities and private projects, state agencies and projects requiring state permits
must obtain a CAMA permit before conducting development in AECs. G.S. 113A-118. Failure to
meet development standards results in permit denial. Development without a permit or in
violation of a permit can be enjoined and/or result in assessment of civil penalties. G.S.
113A-126.

The CRC development standards and the local land use plans are applied to projects
throughout (and beyond) the 20-county coastal area if they involve state permits or licenses
or are undertaken by a state agency.

G.S. 113A-108 requires "state land policies" to be consistent with the CRC's rules
throughout the coastal zone. The "state land policies" involved are defined as those
"governing the acquisition, use and disposition of land by State departments and agencies."

Local development codes: State statutes direct that jurisdictions must consider consistency
between local development codes or zoning ordinances with LUP policies. As noted in
113A-110, above, local ordinances are required to be consistent with the CRC certified LUP
within areas the state has classified as Areas of Environmental Concern (AEC).

Per other state statutes G.S. 160A-383 and 153A-341, it is required that the local planning
board review local code and zoning amendments, requiring written comments on the
consistency of the proposed amendment with adopted local plans including the CRC
certified LUP. The governing board is likewise required to adopt a statement on plan
consistency before adopting or rejecting any code or zoning amendment. The statement
must also explain why the board believes that the action taken is reasonable and in the
public interest. While the governing board statement is, per this statute, only required to
address consistency with an “adopted comprehensive plan”. It is also important to note that
other state statutes G.S. 160A-382 and 153A-342 specifically require that a statement be
prepared analyzing the reasonableness of all CUD, conditional zoning, or other small-scale
rezonings.

The 2005 Pender County LUP does provide both a review of local zoning ordinances as well
as a general assessment in Table 2B (page #52) of local zoning’s compatibility with the
Future Land Use Plan Map(s) policy designation descriptions.

Note: The state of North Carolina does not use or accept local ordinances for the purpose
or use in determining LUP consistency for either state permits or federal activities.

Executive Order #15: G.S. 113A-125 provides for the Coastal Resources Commission to
be consulted before certain state environmental and utility permits are issued throughout
the coastal area. This process was implemented through Governor Hunt's 1977 Executive
Order #15. This order requires all state agencies to "take account of and be consistent to the
maximum extent possible" with the CRC guidelines and standards, the N.C. Coastal Plan
prepared under CZMA and local land use plans "in all regulatory programs, use and
disposition of state-owned Ilands, financial assistance for public facilities, and
encouragement and location of major public and private growth-inducing facilities." (See
Attachment D)




Under Executive Order 15, state agencies must also be consistent to the maximum extent
possible with local land use plans. This requirement is somewhat balanced by the
requirement that state and federal agencies' recommendations be considered by the
CRC in determining whether to approve land use plans per 15A NCAC 7B.0700 (d).
Furthermore, 15A NCAC 07B .0802 (c) restricts the Commission from certifying any plan
which violates state or federal law. Presently the rules provide only that agencies'
recommendations are to be considered. In practice, however, they do have the same
opportunity as other parties to participate in the development of the land use plan since local
governments are required to notify those whose interests could be affected.

15A NCAC 07L .0511 ‘Required Periodic Implementation Status Reports: Part of the
implementation of 113A-111 ‘Effect of Land Use Plan’ provisions, related to local activities,
is implemented thru 07L .0511. For communities that have received Land Use Plan
planning grant assistance (whether state or federal), to continue to be eligible for state
planning assistance, local governments are required to provide a status report on the
implementation of their LUP every two (2) years the current plan remains in effect.

The report is required to identify successful actions that have been undertaken (local, state
and federal) to implement the plan. Any actions that have caused delays are to also be
identified, as well as, unforeseen land use issues that have arisen. Consistency of existing
land and development ordinances with current plan policies also must be reviewed. The
results of such a report are required to be presented to the public locally and is reported to
the CRC.

15A NCAC Chapter 7 Coastal Rules: Implementation of 113A-108, 111 and 120 is provided
for in Subsections 07H, 071, 07J, 07K and 07M ‘Coastal Rules’. Each section has provisions
which either mirror 113A-111, or include recognition of the local Land Use Plan prior to the
issuance of permits or the awarding of grants or undertaking other land or water use
activities. The following are the titles of the subsections cited:

a. 07H ‘State Guidelines for Areas of Environmental Concern’

b. 071 ‘Secretaries Grant Criteria and Procedures for Local Implementation and
Enforcement Programs Under the Coastal Area Management Act’

c. 07J ‘Procedures for Handling Major Permits; Variance Requests: Appeals from
Minor Development Permit Decisions and Declaratory Rules’

d. 07K ‘Activities in Areas of Environmental Concern Which Do Not Require a
Coastal Area Management Act Permit’

e. 07M ‘General Policy Guidelines for the Coastal Area’

Program approval areas

a. Uses Subject to Management (15 CFR Part 923, Subpart B): The LUP is a required local
response to 15A NCAC 7B Land Use Planning Guideline’s clarification of the state’s goals
and objectives and requirements for LUPs. More particularly local governments are required
to designate and justify their Future Land Use Map’s land use prioritizations, regarding
density and intensity as well as both appropriate and inappropriate use activities. There are
no new uses identified beyond those previously covered in the OCRM approved: Pender
County 1991 LUP (1/21/99), Town of Burgaw (4/30/99), and the Town of Atkinson (1/21/99).

b. Special Management Areas (15 CFR Part 923, Subpart C): There are no areas of particular
concern that have not already been identified by the NCCMP or previously approved LUPs.




No restrictions have been identified particular to public access in coastal or estuarine areas
other than clarifying the intensity or density of development or activities landward of public
trust areas.

Boundaries (15 CFR Part 923, Subpart D): No new or amended boundaries proposed
related to either the County or State’s jurisdiction.

. Authorities and Organization (15 CFR Part 923, Subpart E): There has been no change in

the organization of the State’s CMP, including administration of the Land Use Planning
Program.

Coordination, Public Involvement and National Interest (15 CFR Part 923, Subpart F): No
changes in the NCCMP, related to this requirement are proposed. Within the LUP there are
no specific land or water use activities prohibited of “national interest” or of “regional benefit,
including those related to energy or military facilities. No new areas have been identified
which are designated as of national significance that have not already been identified by the
NCCMP. However, intimate to Pender County, the LUP did go through an extensive local
public participation process required by 15A NCAC 7B and 7L. The following is a brief
overview:

Public Participation: The County adopted a local ‘Citizen’s Participation Plan’ as required by
15A 07L .0502 to prepare a plan to “...assure that all socioeconomic segments of the
community and non-resident property owners have an opportunity to participate during the
plan development”.

The County was required to submit the Draft LUP for state, federal and other agency review
per 15A NCAC 07L .0508(c). Attachment “D” provides a list of agencies (including Federal
Agencies) receiving the Draft LUP for review.

Sub-section 07L .0509 ‘Intergovernmental Coordination’ also provides specific notification
requirements for adjacent jurisdictions including non-CAMA areas, and if applicable, other
state and out of state areas to ensure interagency coordination.

Public Hearings: Local public hearings are required per both 07B .0801 and 7L .0510 prior
to the County’s adoption and request for CRC certification. Hearing requirements include
requiring that the document be available for public review a minimum of thirty (30) days prior
to the first public notice by the County of its intent to adopt the plan. No notable controversy
was identified at the public hearing. The County held a noticed public hearing on the
adoption of the LUP on May 16, 2005.

CRC Meeting: Per Subsection 07B .0802(b)(3), following local adoption of the plan, the
public and other agencies are allowed the opportunity to provide written comments and
objections to the CRC up to ten (10) days prior to the state’s action consideration for
certification of the plan. Comments are required to address any issues associated with the
substantive requirements of the 07B guidelines. No comments were received. Attachment
“E” provides a copy of the Division of Coastal Management staff's memao.



ATTACHMENT A: Copy of Public Notice of Submittal to OCRM

PUBLIC & INTERESTED PARTIES NOTICE

Notice of Proposed Routine Changes to the North Carolina Coastal Management
Program reference: 2005 Pender County Land Use Plan (LUP)

Notice of intended action: Pursuant to the federal Coastal Zone Management Act
regulations (15 CFR §§923.80 — 923.84), The North Carolina Coastal Resources
Commission (CRC) hereby provides notice that it is submitting a change to the North
Carolina Coastal Management Program (NCCMP) to the National Oceanic and
Atmospheric Administration, Office of Ocean and Coastal Resource Management (OCRM).
The change concerns the update of local Land Use Plans in response to 15A NCAC 7B
Land Use Planning Guidelines that OCRM approved on April 17, 2006.

Purpose of the notice: The Coastal Zone Management Act (15 CFR §923.84) requires
state Coastal Zone Management Programs to formally incorporate changes made to the
laws, rules and policies that are used for Federal Consistency. The North Carolina Coastal
Resources Commission has already certified the changes discussed here at their meeting
on June 23, 2006 regarding Pender County and several of its municipalities, and the
purpose of this action is to incorporate these changes into the North Carolina Coastal
Management Program. These changes are considered to be Routine Program Changes,
and therefore do not significantly affect the (1) uses subject to management; (2) special
management areas; (3) boundaries; (4) authorities and organization or (5) coordination,
public involvement and national interest components of the North Carolina Coastal
Resources Management Program. Upon concurrence by the National Oceanic and
Atmospheric Administration, the 2005 Pender County LUP policies will be incorporated into
the Program. The change will not result in any substantial change to the enforceable
policies or authorities of the approved NCCMP.

Description of Change: The CRC has updated the following policies/rules and considers
this action a routine change to the state's approved coastal management program. The
CRC is requesting concurrence with this finding from OCRM. OCRM will review these
changes to ensure they do not constitute an amendment as described in 15 CRF §923.80

1. To replace/rescind the previously OCRM approved: 1991 Pender County LUP
(1/21/99), and the Town of Atkinson LUP (1/21/99), and the Town of Burgaw LUP
(4/30/99); and,

2. To replace them with the 2005 Pender County LUP, adopted by the County on
certified by the CRC on June 23, 2006. The County plan includes the Town of
Atkinson and the Town of Burgaw. Guidelines’, effective August 1, 2002. This LUP
updates local land use policy that will be used for federal consistency determinations.

Public Comment period: December 12, 2008 — January 5, 2009



This notice has been sent to affected and interested parties including local governments,
state agencies, and regional offices of relevant federal agencies as required by 15 CFR
923.84.

How to Comment: The OCRM is now reviewing this request. Comments regarding
whether the incorporation of the 2005 Pender County LUP revision to the NCCMP
constitute a routine program should be submitted in writing directly to the National Oceanic
and Atmospheric Administration by January 5, 2009 at the following address:

Sara B. van der Schalie

Coastal Programs Division

Office of Ocean and Coastal Resource Management
N/ORM 10th floor SSMC4

1305 East-West Highway

Silver Spring, MD 20910

Fax: (301) 713-4367

Email: Sarah.vanderSchalie@noaa.gov

A complete copy of this program changes analysis is available at
www.nhcoastalmangement.net.

If you have any questions, or for more information regarding this notice, please contact
John A. Thayer Jr. at the NC Division of Coastal Management’s office at 400 Commerce
Ave., Morehead City NC, 28557; or by either calling 252-808-2808; or by email at:
John.Thayer@ncmail.net.

Dated: December 11, 2008
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary
MEMORANDUM (P&SI-06-7)
To: The Coastal Resources Commission and Planning and Special Issues Committee

From: Mike Christenbury, DCM Wilmington District Planner
Date: June 6, 2006
Subject: Certification of the Pender County Core Land Use Plan

Overview

Pender County is requesting Certification of the 2005 Pender County Core Land Use Plan.
Pender County held a public hearing and adopted the plan in April 2005. The Pender County
Plan will be presented to the Planning and Special Issues Committee (P&SI) at the Thursday,
June 22, 2006 afternoon session of the CRC meeting. The P&SI Committee will then make a
recommendation to the CRC at the Friday, June 23, 2006 meeting.

Pender County is located in the Cape Fear Region of southeast North Carolina along the 1-40
Corridor to the north of New Hanover County, and includes the Towns of Burgaw, Atkinson,
Watha, Topsail Beach and Surf City. The Pender County LUP covers three of the five
municipalities within the County. (Atkinson, Burgaw, and Watha). The Topsail Beach LUP was
certified in the fall of 2005 and the Surf City Land Use Plan will be up for certification at this
CRC meeting.

Pender County’s permanent population has been growing rapidly over the past two decades.
Between 1990 and 2000, Pender and Brunswick were the fastest growing counties in the Cape
Fear Region. Pender County’s growth during the last decade was 42%. Population forecasts
place Pender County’s population at 95,900 in 2025, an increase of 40,800 residents, and an
annual growth rate of 4.4%.

The county has also experienced an upswing in the development of second-home and retirement
communities. Working families and retirees alike also take advantage of the county’s clean
waters, its outdoor recreation opportunities, its predominant rural lifestyle, and its close
proximity to its beaches and urbanized areas such as Wilmington and New Hanover County.

Because of this rapid growth, the Pender County Land Use Plan includes specific policies to
address county service delivery to high growth areas, as well as specific policies to protect the
natural resources of the county from encroaching land development. The Pender County Land
Use Plan is one of the tools that the county using to manage its growth and development and to
help ensure that new development and new land uses are consistent with the county’s goal of
maintaining its rural character. The land use plan also helps the county plan for essential
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services; and it helps protect the essential natural resources of the county and water quality by
having more restrictive policies for marinas.

The public had an opportunity to provide written comments on the LUP up to ten (10) business
days prior to the P&SI meeting. As of the date of this memorandum, we have not received any
correspondence.

Officials from Pender County will be available at the CRC meeting and Planning and Special
Issues Committee (P&SI) meeting to present an overview of the plan and to answer any
questions.

DCM Staff Recommendation

DCM Staff has determined that Pender County has met the substantive requirements outlined
within the 2002 Land Use Plan Guidelines and that there are no conflicts evident with either state
or federal law, or the State’s Coastal Management Program.

DCM Staff recommends that the Committee forward the Pender County Land Use Plan to the
CRC for Certification.

Page 2 of 2
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ATTACHMENT E-3

JUNE 23, 2006 CRC MEETING MINUTES EXCERPT FOR
2005 PENDER COUNTY LUP

Renee Cahoon asked if there are exceptions to the 25% limits for impervious surface coverage
within the Watershed Resource Protection and Conservation Areas. Chris O’Keefe noted that
increases for exceptionally designed projects are allowed provided certain design standards are
met.

A motion was made by Joseph Gore, seconded by Jim Leutze, to recommend certification of the
LUP. The motion carried unanimously.

Pender County LUP Certification (P&SI-06-07)

Mike Christenbury, District Planner from the Wilmington Office, gave an overview of the Pender
County Land Use Plan (LUP). Mr. Christenbury noted that Pender County’s permanent
" population has been growing rapidly over the past two decades. Between 1990 and 2000,
Pender and Brunswick Counties were the fastest growing counties in the Cape Fear Region.
Pender County experienced a 42% growth rate during the last decade. ' '

The County has also experienced an upswing in the development of second-home and
retirement communities. Because of this rapid growth, the Pender County LUP includes specific
policies to address county service delivery to high-growth areas, as well as specific policies to
protect natural resources from encroaching land development. The Pender County LUP is one
of the tools that the County is using to manage its growth and development and to help ensure
that new development and new land uses are consistent with the County’s goal of maintaining
its rural character. The LUP also helps the County plan for essential services and includes
more restrictive policies for marinas. :

Mr. Christenbury then introduced Mr. Frank Palmer, Planning Director for Pender County. Mr.
Palmer outlined the planning and public participation process for the plan. Palmer noted that
the Pender County LUP is the culmination of a two-year planning process. The Planning Board
acted as the land use planning committee to oversee the plan update. . The Planning Board held
a series of six community workshops -and two open houses to get citizen input after the draft
policies were completed. Following numerous public meetings, the Pender County Board of
Commissioners adopted the LUP.

Renee Cahoon asked if Pender County has appropriate development standards and controls in
place to handle future growth along transportation corridors. Palmer responded that Pender
County is in the process of completing a thoroughfare plan.

A motion was made by Joseph Gore, seconded by Charles Elam to recommend certification of
the LUP. The motion carried unanimously.

Varnamtown Workbook Plan Certification fP&SI-06-08)

Mike Christenbury, District Planner from the Wilmington Office gave an overview of the
Varnumtown Workbook Land Use Plan. Varnamtown is a small town with a population of 481
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AGENCIES & INDIVIDUALS NOTICED FOR THE ROUTINE PROGRAM CHANGE

NC Coastal Resources Commission

Bob Emory,Chairman
112 Camelia Road, New Bern, NC 28562
Coastal Forestry

Joan L. Weld, Vice Chair
352 Bear Branch Drive, Currie, N.C. 28435
State or National Conservation Organization

Charles (Chuck) Bissette, Jr.
204 Coventry Road, Morehead City, NC 28557
Coastal Engineering

Renee Cahoon
P. O. Box 714, Nags Head, NC 27959
Local Government

Veronica Carter
1102 Veranda Court, Leland, NC 28451
At-Large

Charles Elam
102 Date Palm Court, Hampstead, NC 28443
Coastal Land Development Financing

Dr. James Leutze
601 South College Road, Wilmington, NC 28403
At-Large

Ed Mitchell
4516 Carteret Drive, New Bern, NC 28562
Coastal Land Development

Jerry L. Old
1669 Tulls Creek Road, Moyock, NC 27958
Local Government

William R. Peele, Il
6767 Highway 264 East, Washington, NC 27889
Coastal Agriculture

Wayland J. Sermons, Jr.
PO Box 69, Washington, NC 27889
Sport Fishing
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Melvin M. Shepard, Jr.
194 Charles Creek Road, Sneads Ferry, NC 28460
Marine Related Business

David Webster
652 Chowning Place, Wilmington, NC 28409
Marine Ecology

Bob Wilson
858 Williamson Road, Mooresville, NC 28117
At-Large

Lee Wynns

404 E. River St., P. O. Box 6, Colerain, NC 27924
Commercial Fishing

NC Coastal Resources Advisory Council

Dara Royal, Chair
216 NE 47" Street, Oak Island, NC 28465
Coastal Cities

Penny Tysinger, Vice Chair

(Chris May, Alternate)

1480 Harbour Drive, Wilmington, NC 28401
Cape Fear COG

Eugene Ballance
81 Marks Path, PO Box 704, Ocracoke, NC 27960
Hyde County

Bert Banks

P.O. Box 646, Hertford, NC 27944
(Alternate — Morgan Jethro)

Albermarle Commission-Hertford County

Joe Beck
P. O. Box 689, Columbia, NC 27925
Tyrrell County

Randall Keith “Randy” Cahoon
Director Planning & Development
PO Box 411, Gatesville, NC 27938
Gates County

Carlton Davenport

P. O. Box 187,Hertford, NC 27944
Coastal Cities
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Eddy Davis
Director, Mid-East Commission
PO Box 1787, 1385 John Small Avenue, Washington, NC 27889
Mid-East Commission
(Alternate — Tim Ware)

Anne Deaton

DENR, Division of Marine Fisheries

P. O. Box 769, Morehead City, NC 28557
(Michelle Duval, Alternate)

Webb Fuller
PO Box 1003, Nags Head, NC 27959
Coastal Cities

William Gardner, Jr.
P.O. Box 269, Edenton, NC 27932
Coastal Cities

Renee Gledhill-Earley

Dept. of Cultural Resources, Div. of Archives & History
4617 Mail Service Center, Raleigh, NC 27699-4617
State Agency

Gary Greene
P.O. Box 99213, Raleigh, NC 27624
Marine Science/Tech

Phil Harris
1598 Mail Service Center, Raleigh, NC 27609-1598
State Agency

Judy Hills
PO Box 1717, 233 Middle Street, 3" Floor, New Bern, NC 28560
Eastern Carolina Council

Al Hodge

Dept. of Water Quality

943 Washington Square Mall, Washington, NC 27889
State Agency (DWQ)

Joe Lassiter

Quible & Associates PC

P. O. Drawer 870, Kitty Hawk, NC 27949
Marine Science/Tech

Travis Marshall
1554 Mail Service Center, Raleigh, NC 27699
State Agency (DOT)

Lyman Mayo

184 River Road, Plymouth, NC 27962
Washington County
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continued
Gary McGee
1123 Village Lane, P.O. Box 508 (27927), Corolla, NC 27929
Currituck County

Christine Mele

9332 Doris Drive, Oriental, NC 28571
(Alternate - Bellvia “Missy” Baskervill)
Pamlico County

Gary Mercer

Mercer Realty

106C Professional Park Dr., Beaufort, NC 28516
Coastal Cities

Maximilian Merrill

1001 Mail Service Center, Raleigh, NC 27699-1001
(Alternate Dewitt Hardee)

State Agency (Ag Dept)

J. Michael Moore

Town of Surf City

P.O. Box 2475, Surf City, NC 28445
Coastal Cities

William P. Morrison
304 N. Anderson, Topsail Beach, NC 28445
Pender County

Lee Padrick

Dept. of Commerce

Div. of Community Assistance

128 E. 2" Street, Washington, NC 27889-0850
State Agency

W. Burch Perry
621-A West Queen St., Edenton, NC 27932
Chowan County

Spencer Rogers

UNC Sea Grant

5600 Marvin Moss Lane, Wilmington, NC 28409
Marine Science/Tech.

Frank Rush

Emerald Isle Town Manager

7500 Emerald Drive, Emerald Isle, NC 28594
Coastal Cities

Robert Shupe

23 Asheville Street, Ocean Isle Beach, NC 28469
Brunswick County
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Harry Simmons
13 Fairway Drive, Oak Island, NC 28465
Coastal Cities

Lester H. Simpson
1387 Snag Harbor Road, Hertford, NC 27944
Perquimans County

Paul Spruill

(Stan Deatherage, Alternate)

Beaufort County Manager

121 W. 3" Street, Washington, NC 27889
Beaufort County

Ray Sturza

Planning Director

P. O. Box 1000, Manteo, NC 27954
Dare County

Tim Tabak
3512 OId Airport Road, New Bern, NC 28562
Craven County

Joy Wayman

State Property Office

1321 MSC, Raleigh, NC 27699
Dept. of Administration

W. H. (Beans) Weatherly
25 Camden Causeway, Elizabeth City, NC 27909
Pasquotank County

David F. Weaver

Assistant County Manager

Suite 160, 230 Market Place Drive, Wilmington, NC 28403
New Hanover County

William Wescott
PO Box 67, Camden, NC 27921
Camden County

Rhett White
103 Main St., P.O. Box 361, Columbia, NC 27925
Coastal Cities

Traci White
PO Box 530, Windsor, NC 27983
Bertie County

Don Yousey

45 Courthouse Dr NE, PO Box 249, Bolivia, NC 28422
Local Health Director

EE



ATTACHMENT F
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State Agencies

Bill Pickens
Division of Forest Resources
Griffiths Forestry Center- 2411 Garner Rd., Clayton, NC 27520

Division of Water Quality- Wetlands/401 Certification Unit
1650 Mail Service Center (2321 Crabtree Boulevard), Raleigh, NC 27699-1650
(Surface Water Protection Section)

Jennifer Everett- Division of Water Quality- Planning Section
1617 Mail Service Center, (512 N. Salisbury St) Raleigh NC 27699-1617

Lees Sabo
Division of Environmental Health- Shellfish Sanitation Section
Marine Fisheries Building, P.O. Box 769, Morehead City, NC 28557-0769

Jim McRight
Division of Environmental Health- Public Water Supply Section
1630 Mail Service Center Raleigh, NC 27699-1630

Debra Benoy, Regional Engineer
Division of Environmental Health- Public Water Supply Section
127 Cardinal Drive Extension, Wilmington, North Carolina 28405-3845

Brian Strong
Division of Parks and Recreation- 1615 Mail Service Center Raleigh, NC 27699-1615

David Harrison
Division of Soil & Water Conservation 1614 Mail Service Center, Raleigh, NC 27699

Mike Williford
Division of Waste Management- 1646 Mail Service Center, Raleigh, NC 27699-1646

Linwood Peele, Section Chief

Division of Water Resources- Water Supply Planning Section

1611 Mail Service Center, Raleigh, NC 27699-1611

Department of Transportation

Project Development & Environmental Analysis Branch: Greg Thorpe, Manager
1548 Mail Service Center, Raleigh, NC 27699-1548

Department of Transportation

Transportation Planning Branch: Mike Bruff, Manager
1554 Mail Service Center, Raleigh, NC 27699-1554
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Department of Transportation
Transportation Planning Branch- Southeast Planning Unit
1554 Mail Service Center, Raleigh, NC 27699-1554

Ms. Renee Gledhill-Earley
Department of Cultural Resources- Office of Archives & History
4610 Mail Service Center, Raleigh, NC 27699-4610

Joe Henderson- State Property Office- Department of Administration
1321 Mail Service Center- Raleigh, NC 27699-1321

Randy Mundt
Division of Emergency Management- Flood Mapping Section
4716 Mail Service Center, Raleigh, N.C. 27699-4716

Chris Crew

Hazard Mitigation Officer
4716 Mail Service Center
Raleigh, NC. 27699

Jimmy Johnson
Department of Agriculture & Consumer Services/Div. of Aquaculture & Natural Res.

1001 Mail Service Center, Raleigh, NC 27699-1001

NCDENR - Washington Regional Office
943 Washington Square Mall, Washington, NC 27889

NCDENR - Wilmington Regional Office
127 Cardinal Drive Extension, Wilmington, NC 28405

Division of Marine Fisheries- Fisheries Management Section - Southern District
127 Cardinal Drive, Wilmington, NC 28405
Rich Carpenter — District Manager

Steven H. Everhart, PhD, CWB
Southeastern Permit Coordinator, NC Wildlife Resources Commission

127 Cardinal Drive Ext., Wilmington, NC 28405

Spurgeon Hyder, Manager

North Carolina Department of Agriculture
P.O. Box 27647

State Agriculture Building, Room 402

2 West Edenton Street

Raleigh, NC 27611-7647

Jeff Schaffer, Eastern Operations Supervisor
Ecosystems Enhancement Program

4617 Mail Service Center

Raleigh, NC. 27699
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Federal Agencies

Center for Coastal Fisheries and Habitat Research
101 Pivers Island Road, Beaufort, NC 28516-9722

U.S. Army Corps of Engineers, Wilmington District
Bobby Willis
P.O. Box 1890, Wilmington, NC 28402-1890

U.S. Army Corps of Engineers, Wilmington District
Planning & Environmental Branch- Planning Services Section (Noel Clay, Chief)
P.O. Box 1890, Wilmington, NC 28402-1890

Lt. Col. Thomas C. Suermann

Research Headquarters, Corps of Engineers
Wilmington District

P.O. Box 1890

Wilmington, NC 28402

Lauren Hillman, District Ranger

USDA Forest Service, Croatan Ranger District
Croatan National Forest

141 East Fisher Avenue, New Bern, NC 28560-8468

Dr. Karen W. Henderson

US Forest Service: District 80:
6020 Six Forks Road

Raleigh, NC 27609

Bob Fondry

U.S. Department of H.U.D.

Kroger Bldg. ,2306 W. Meadowview Rd.
Greensboro, NC. 27407

Special Counsel, Land Use
Eastern Area Counsel Office
U.S. Marine Corps Base

Camp Lejeune, NC. 28542-5001

John Hefner

U.S. Fish & Wildlife Service
P.O. Box 33726

Raleigh, NC. 27636-33726

Gary E. Larson, Regional Director
US Wildlife Serice

3322 West End Avenue, Suite 301
Nashville, TN 37203
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US Fish & Wildlife Service Region IV
Sam Hamilton

1875 Century Boulevard

Atlanta, GA 30345

Ms. Pamela Anderson

Atlantic Div. Navel Facility Eng.
Fifth Naval District

Norfolk, VA. 23511

Mary T. Kollstedt

Natural Resources & Conservation Service
4405 Bland Road, Suite 205

Raleigh, NC 27609-6293

H.U.D. Greensboro Field Office
Asheville Building

1500 Pinecroft Road

Suite 401

Greensboro, NC 27407-3838

Federal Aviation Administration
(Southern Region)

1701 Columbia Avenue

For letter mail: P.O. Box 20636
Atlanta, GA 30320-0631

Federal Highway Administration
John Sullivan

310 New Bern Avenue, Suite 410
Raleigh, NC 27601-1441

Federal Railroad Administration
Region lll

L.F. Dennin, Il, Regional Administrator
Atlanta Federal Center, Suite 16T20
61 Forsyth Street, S.W.

Atlanta, GA 30303-3104

Department of Energy
Southeast Region

Kathy Baskin

Southern States Energy Board
Norcross, GA 30092
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Local Governments & Regional Agencies

Military Growth Task Force

1099 Gum Branch Rd
Jacksonville, N.C. 28540

Thomas Gaskill, Executive Director

NC Counties: Brunswick, Bladen, Columbus, Duplin, New Hanover, Onslow, Sampson,
and Pender County

Judy Hills
Eastern Carolina Council of Governments

Penny Tysinger, Director of Planning and Development Services
Cape Fear Council of Governments

1480 Harbour Drive,Wilmington, NC 28401

Press

Associated Press

Virginia Pilot

Virginia Pilot

Charlotte Observer

Wilmington Star News

State Government News Center

Sun Journal New Bern; Havelock News; Jacksonville Daily News

Other Individuals and Organizations

Pender County Commissioners
P.O. Box 5
Burgaw, NC. 28425

Pender County Managers Office
P.O.Box 5
Burgaw, NC. 28425

Patrick Davenport
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Pender County Planning Director

Kenneth Vafier
Pender County Senior Planner

Pender County Chamber of Commerce
P.O. Box 177

Burgaw, NC. 28425

NC Rep. Sandra Spaulding Hughes
NC Rep. Alice Graham Underhill
NC Rep. Bill Owens

NC. Sen. RC Soles Jr.

Walker Golder, Deputy Director
Audubon of North Carolina

7741 Market Street, Unit D
Wilmington, NC 28411-9444

NC. Sen. Harry Brown

Clean Water for North Carolina
2009 Chapel Hill Road

Durham, NC. 27707

NC Sen. Marc Basnight

NC. Sen. Jean Preston
Conservation Trust for North Carolina
1028 Washington Street

Raleigh, NC. 27605

NC Coastal Federation —

3609 Highway 24 (Ocean)
Newport, NC 28570

NC. Rep. Russel Tucker

NC Coastal Land Trust

131 Racine Drive, Suite 101
Wilmington, NC 28403

NC. Sen. Julia Boseman

Pender Watch & Conservancy

P.O. Box 662
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Hampstead, NC 28443

Anne Watkins
North Carolina League of Municipalities

W. Rodney Knowles
North Topsail Chamber of Commerce

NC. Rep. Carolyn H. Justice

*

This is a substantial list and not a complete list. Additional interested parties were
also notices including most every municipality and county within the coastal zone
(over 90 jurisdictions).
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