G.S. 130A-309.201, as structural fill is prohibited until August 1, 2015, in order to allow the
Department of Environment and Natural Resources, the Environmental Management
Commission, and the General Assembly time to review and evaluate the use of coal
combustion residuals as structural fill.

SECTION 4.(b) Coal combustion products may be used as structural fill for any of
the following types of projects: _ ' '

1) A project where the structural fill is used with a base liner, leachate
collection system, cap liner, or groundwater monitoring system and where
the constructor or operator establishes financial assurance, as required by
G.S. 130A-309.217.

(2)  As the base or sub-basc of a concrete or asphalt paved road constructed
under the authority of a public entity.

SECTION 4.(c) The use of coal combustion products (i) as structural fill as
authorized by Section 4(b) of this act shall be conducted in accordance with the requirements of
Subpart 3 of Part 21 of Article 9 of the General Statutes, as enacted by Section 3(a) of this act,
and (ii) for other beneficial uses shall be conducted in accordance with the requirements of
Section .1700 of Subchapter B of Chapter 13 of Title 15A of the North Carolina Administrative
Code (Requirements for Beneficial Use of Coal Combustion By-Products) and Section .1203 of
Subchapter T of Chapter 2 of Title 15A of the North Carolina Administrative Code (Coal
Combustion Products Management), as applicable. '

SECTION 4.(d) The Department of Environment and Natural Resources and the
Environmental Management Commission shall jointly review Subpart 3 of Part 21 of Article 9
of the General Statutes, as enacted by Section 3(a) of this act, and 15A NCAC 13B 1701, et
seq. In conducting this review, the Department and Commission shall do all of the following:

Review the uses of coal combustion products as structural fill and the
regulation of this use under Subpart 3 of Part 21 of Article 9 of the General
Statutes, as enacted by Section 3(a) of this act, to determine if the
requirements are sufficient to protect public health, safety, and welfare; the
environment; and natural resources. :

(2) Review the uses of coal combustion products for other beneficial uses and
the regulation of these uses under Section ,1700 of Subchapter B of Chapter
13 of Title 15A of the North Carolina Administrative Code (Requirements
for Beneficial Use of Coal Combustion By-Products) and Section .1200 of
Subchapter T of Chapter 2 of Title 15A of the North Carolina Administrative
Code (Coal Combustion Products Management), and other applicable rules,
to determine if the rules are sufficient to protect public health, safety, and
welfare; the environment; and natural resources.

(3)  FEvaluate additional opportunities for the use of coal combustion products as
structural fill and for other beneficial uses that would reduce the volume of
coal combustion residuals that are being disposed of in coal combustion
residuals tandfills, industrial landfills, or municipal solid waste landfills
while still being protective of public health, safety, and welfare; the
environment; and natural resources. .

4 Monitor any actions of the United States Environmental Protection Agency
regarding the use of coal combustion products as structural fill or for other
beneficial uses.

(5)  Jointly report to the Environmental Review Cemmission no later than
January 15, 2015, on their findings and recommendations regarding the use
of coal combustion products as structural fill and for other bencficial uses.

SECTION 4.(¢) All electric generating facilities owned by a public utility that
produce coal combustion residuals and coal combustion products shall issue a request for
proposals on or before December 31, 2014, for (i) the conduct of a market analysis for the
concrete industry and other industries that might beneficially use coal combustion residuals and
coal combustion products; (ii) the study of the feasibility and advisability of installation of
technology to convert existing and newly generated coal combustion residuals to
commercial-grade coal combustion products suitable for use in the concrete industry and other
industries that might beneficially use coal combustion residuals; and (iii) an examination of all

“innovative technologies that might be applied to diminish, recycle or reuse, or mitigate the
impact of existing and newly generated coal combustion residuals. All electric generating
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Commission, the owner of the coal combustion residuals impoundment shall begin
implementation of the approved plan. Modifications to an approved Closure Plan may only be
allowed in conformance with the requirements of this Part, upon written request of an owner of
an impoundment. with the written approval of the Department, and after public notice of the
change in accordance with the requirements of subdivision (2) of subsection (b) of this section.
Provided, however, minor technical modifications may be made in accordance with standard
Department_procedures for such minor modifications and mav be made without written
approval of the Department or public notice of the change,

(4] Nothing_in this section shall be construed to obviate the need for sampling,
remediation, and monitoring activities at the site as required by G.S. 130A-309.209 and
(.S, 130A-309.310.
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