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UNDERGROUND STORAGE TANK (UST) SECTION

14 September 2004
To:  Responsible Parties, Environmental Service Companies, and Consultants 

From:
Grover Nicholson, Chief, UST Section

Subject:  Session Law 2004-124
Session Law 2004-124, which becomes effective October 1, 2004, prohibits the Department from preapproving any task, the cost of which is to be paid from the Commercial or Noncommercial State Trust Fund, unless the Department determines that sufficient funds will be available to pay a claim for payment or reimbursement of the cost of that task within 90 days after the claim is eligible to be paid.   As part of the implementation of this law, the Department is requiring all of the following:

1)  After October 1, 2004, all work to be conducted after submittal of a Limited Site Assessment (LSA) Report (15A NCAC 2L .0115 (c)) must be preapproved. 

Note:  A responsible party is still required to collect and remove the discharge and complete the initial assessment to determine the degree of risk of the release as required by 15A NCAC 2N .0601 through .0604 and .0701 through .0703 and .0705 as incorporated in 15A NCAC 2L .0115(c) without pre-approval.  

2)  After October 1, 2004,  The Department will use  Notices of Regulatory Requirements to direct responsible parties to assess and remove or clean up contaminated soil and groundwater on a risk-based basis following submittal a Limited Site Assessment Report (15A NCAC 2L .0115 (c)).   

Please note that Session Law 2004-124 does not relieve you of your requirements for further assessment and cleanup of a release whenever the Department directs you to proceed.

If you have any questions regarding this notice, please contact the UST Section at 919-733-8486.
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